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MEMORANDUM FOR THE RECORD

SUBJECT: The Authorities of the Director of Central Intelligence

1. This paper contains a study of the authorities delegated
to the Director of Central Intelligence (DCI) by Congress. These
authorities are found in legislation which specifically deals with
the Central Intelligence Agency {(CIA) and in legislation which
generally empowers all heads of Government agencies with certain
administrative and managerial authority. This paper discusses
court decisions and principles of administrative law concerning the
delegation and subdelegation of authority and then enumerates the
authority delegated to the DCI in specific and general legislation.

L.

2. The best known and probably the most highly regarded
treatise on Administrative Law in the United States is by Professor
Kenneth C. Davis. '[his paper borrows libervally from this treatise
in sketching out the present state of the law on delegation of
authority.

3. Professor Davis begins the chapter on ""Delegation of
Power'' by stating that, "Congress may and does lawfully delegate
legislative power to administrative agencies.” 1 Davis, Adminis-
trative Law § 2.01 at 75 (1958). Davis and other authorities in
this field poiut to the language of a 1940 United States Supreme
Court case as reflecting the present state of the law., The language
used by the Court in that 1940 case was, ''Delegation by Congress
has long been recognized as necessary in order that the excertion of
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legislative power does not become a fatility. ' Sunshine Anthracite

Goal E,OE_. \pany :\:_';W{\CL\lns 310 U. S, 381, 398 (L C)‘-Z:O)o Altd 10‘1qh there

were a few United States Supreme Court' cases during the 1930's
V/‘hc:'.'e';rin congrassional delegations to public authovities were held

invalid, the nondelegation doct rine has never carried much weight

in federal law, Since 1940, federal courts have upheld congressional
delegations of authority based upon the vaguest statutory statements

of standards and have even gone so far as to uphold delegations
which did not contain any legislative standards, On a few occasions,
the United States Supreme Court has even released federal agencies
from the standards provided in the statutes. Professor Davis
saggests that Congress in its enabling legislation sometimes merely
tells a federal agency to do what is in public intexrest, which is the
practical equivalent of saying to it, '"Here is the problem. Deal with
it,'" 1 Davis at 82,

4. An examination of the three major pileces of legislation
which specifically empower the Director shows that Congress has not
chosen to fetter the work of the CIA by imposing strict statutory
standards upon it. The three legislative enactments are: The National

Security Act of 1947, as amended, 50 U.S.C. A, 402{a), 403, 405; the
Central Intelligence Agancy Act of 1949, as amended, 50 U. S, C. A,

403a-c, e-h and j; and the Central Intelligence Agency Retirement Act

of 1964 for Certain Employees, as amended, 50 U.S.C, A, 403 Note.
These laws delegate to the Dirvector broad authority to accomplish the
duties assizned to the Agency without in all cases either explicitly stating
these dutics ow providing a statutory statement of standards to guide

g
the Divector in formulating policies and lssuing implementing regula-
tions. Nevextheless, these are valld delegations, As Davis demon-
strates, Congress 1s noi vequived to legislate as far as it reasonably
can and delegations ave valid without either standards or "intelligible
i "o vt 83,  Tha United States Supreme Court once

justificed just such a delegation by saying, '"Congress legislated on the
gsubject as far as reasonably practicable.'" Dutterfield v. Strana-
han, 192 U.S. 470, 490 {1940).

5. The National Security Act of 1947, as amended, estab- ¥
lishes the National Security Council and, under it, the Central
Intelligence Agency with a Director of Central Intelligence as its

2
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head. One of the most important specific authorities given the
Director by this Act is the au‘thorit';r to, in his discretion, ter-
rninate the employment of any Agency émployee whenever "he shall
deem such termination necessary or advisable in the interests of

the United States...' 50 U.S.C.A. 403(c).* A determination of

the "interests of the United States' is left to the Director. The
Director also acquires certain authorities by virtue of his position

as head of an agency. These authorities are enumerated later in

this paper.

6. The National Security Act of 1947, as amended, also e
provides for the position of a Deputy Director of Central Intelligence,
who is authorized to act for and exercise the power of the Director
in his absence or disability. 50 U.S.C.A. 403(a). This legislative
grant of authority has been interpreted by the Comptroller General
of the United States to mean that the Deputy Director may also assist
the Director in the performance of his duties, including those vested
by law in the Director. 41 Comp. Gen. 429. Therefore, it appears
from this that any authority the Director exercises may upon a valid
delegation from the Director be exercised by the Deputy Director even
when the Director is not absent or disabled.

7. There must be some balance here, however. The Director
cannot appear to have simply abrogated all his duties. This Oiffice has
‘taken the position that the Director should not delegate to the Deputy
Director at least: (1) the authority under the Natiomal Security Act of
1947 to terminate c;;nwploy\,es of the CILA when the DCI shall deem such
termination necessary or advisable in the interests of the United
States; and, (2) the authority under the Atomic Weapons Rewards Act
of 1955 for the DCI to serve on the Atomic Awaxrds Board, empowsred
to reuder awards for information concerning certain activities regarding
atomic energy. {(Thsere has been no use of this authority since its

“Some duties of the Agency are enumerated at Section 102(d)
of the Act. This Act also makes the DCI responsible for protecting
intelligence sources and methods from unauthorized disclosure. See
15 OGC 199 (19562).
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enactment. ) Memo for DDCI fr General Counsel, Subj: Delegations
of Authority to Executive Director-Comptroller, OGC 64-3036, dtd
10 July 1964,

8. The language of the National Security Act spells out
some of the duties of the Agency in broad terms. The language
itmplies that whatever additional standards may be imposed upon
the Agency will be imposed by the National Security Council and
that whatever regulations the Agency will operate under will be
prescribed by the Director. For example, the Act states that
the Agency shall perform "'services of common concern' for the
benefit of the intelligence community and "other functions and
duties...affecting the national security as the National Security
Council may from time to time direct.” 50 U.S.C.A. 403(d)(4)
and (5). Under this broad mandate, the Agency has been assigned
duties and tasks by the National Security Council and has provided
for their implementation by internal Agency regulations, authenti-
cated by the DCI or the "executive of the Agency' (the Deputy
Director for Support), without the sanction or approval of Congress.

9. The next piece of legislation, and perhaps the most
important in terms of enumerating the specific authorities the
Director may exercise, is the Central Intelligence Agency Act of
1949, as amended. By the language of this Act the Agency is
authorized to exercise the authorities contained in section 2(c)(1),

(2), {3), (4), (5), (6), (10), (12}, (15), (17} and sections 3, 4, 5, 6,
and 10 of the Armed Services Procurement Act of 1947, 62 Stat. 21,
P.1. 80-413, February 19, 1947. The authority of the Agency is
limited to the language of the sections as they read in 1947. Sub-
sequent amandments to these sections are not applicable to the
Agency. The Procurement Act of 1947 allows the "agency head" to
negotiate purchases and contracts for supplies and services, with-
out advertising, under certain specified conditions. Other sections
stipulate procedures with respect to advertising for bids, types of
contracts which may be negotiated, advance payments undar nego-
tiated contracts, liquidated damages, procurement for other agencies,
joint procurcment and the delegation of procurement responsibilities
by the agency head. "Agency head' is defined in the CIA Act to mean
the Director, the Deputy Director, or the Executive of the Agency
(the Deputy Director for Support), and the CIA Act emphasizes the
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authority of the "agency head' to delegate his powers under the
Procurement Act, The CIA Act, however, specifically provides
that the powew of the "agency head" to make the m_ﬁ—inauon:
specificd in section 2{c){12) and (15) and section 5(a) shall not be
delegable, *%  Therefore, only the Director, DPeputy Director and
Deputy Director for Support can make these decisions.

10. Similar authority, with the exception of procurement
for other agencies and joint procurement, is provided for other
Governmenl agencies by the Federal Property and Administrative
Services Act of 1949, as amended. Procurement authority avail-
able to the CIA includes this Act and all subsequent amendments
to it.

1. Congress, in the CIA Act of 1949, as amended, also ~
empowered the Director with unique authority in the matter of pay-
ing travel, allowances and related expenses of Agency employees
agsigned to duty stations outside the continental United States. For
reasons not pertinent to the discussion here, the Director, utilizing
the authority of sections 8(a)(2) and 8(b) of the CIA Act of 1949, as

At ata

42 (c) All purchases and contracts for supplies and services
shall be made by advertising. ..except that such purchases and con-
tracts may be negotiated by the agency head without advertis ing if--

O A sln
b 3 e

{(12) for supplies or services as to which the agency
head determines that the character, ingredients, or com-
pornents thereof are such that the purchase or contract should
not be publicly disclosed;

sl ala
S 3R Al

(15) for supplies or services as to which the agency
head determines that the bid prices after advertising thereof
are not reasonable or have not been independently arrived at
in open competition, Provided, that.... (certain stipulations
and conditions be met)

v

ot s K

i 2 .
¥ - s

5(a) The agency head may make advance payments under nego-
tiated contracts herctofore or hereafter executed in any amount not
exceeding the contract price upon such terms as the parties shall
agrec: Provided, that.... (certain stipulations and conditions be met)

-5~
Approved For Release 2005/03/24 : CIA-RDP82M00531R000400220001-0



g \. \

Approved For R&lease 2005/03/24 : CIA-RDP82M00531®0600400220001-0

amonded, approved the principle that the Agency may adopt the
administrative authorities (except salary) of the Foreign Service
Act, as amended, or of any other laws when it is determined by

the Exccutive Director-Comptlroller to be necessary ior the proper
administration of all employzes of the Agency. Memo dtd 23 Aug
67 for DCI fr OGC and OLC, Subject: Legislative and Adminis-
trative Authority for Paymeunt of Travel Expenses, Allowances, and
Other Fringe Benefits to Agency Employees (OLC 67-0175). The
basic principle involved in this adoption is to insure that travel
expenses (and other benefits) provided to Agency employees are as
favorable as those enacted for other Government employees in similar
circumstances. Memo dtd 10 Oct 67 for DDS fr Executive Director-
Comptroller, same subject as above (OGC 67-1935). Therefore,
Agency foreign travel regulations are substantially similar to the
Department of State Foreign Service Travel Regulations. The
Director has subdelegated his authority to pay travel, allowances,

and related expenses. The authority to approve certain unusual ex-
penses, however, has been vested in the Deputy Directors and in

the Heads of the Independent Offices and not further subdelegated.

x}

12. In the payment of travel allowances and related expenses ~
of Agency employees routinely assigned to duty stations within the
continental United States, the Agency derives its benefits from the
laws and regulations which apply to all other executive departments
and follows these regulations, absent an unusual operational need.
These regulations, issued by the Oiffice of Managerent and Budget
{OMB), include the Standardized Government Travel Regulations
(A-7 [ revised/ ), and the Regulations governing payment ol travel
and tr—;nsporu;,;,tion expenses of civilian officers and employees of
the United States (A-56 [/ revised/). With slight modifications,
these OMB regulations are pa_rf of Avency headquarters regulations.

13. The next subheading of the CIA Act of 1949, as amended,
is titled "General Authorities.' The actions the Agency may take
in the performance of its functions are enumerated here. The
Director is mentioned as being the specific individual who authorizes
couriers and guards to carry firearms when transporting materials
affecting national defense and security, who authorizes rentals of
and alterations to rented premises without regard to the limitations
on such expenditures set by other legislation, who protects intelll-~
gence sources and methods from unauthorized disclosure, and who

—6-
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(in conjunction with the Attorney General acd the Commissioner
of Iimmigration) determines that the entry of a particular alien
into the United States for permanent residence is in the interest
of national security.

14, The final subpart of the 1949 Act, "Appropriations, '
specifically requires that the Director establish policies for the
transportation of employees and dependents in Government-owned
vehicles under certain circumstances (detailed in the Act), and for
the attendance of employees at Agency expense at professional
meetings. Agency funds may also be spent for supplies, equip-
ment, and personnel and contractual services otherwise authorized
by law and regulations, when approved by the Director. Finally,
Agency funds may be expended without regard to the provisions of
law and regulations relating to the expenditure of Government
funds, when such expenditures are for objects of a confidential,
extraordinary, or emergency nature. These expenditures are
accounted for solely on the certificate of the Director.

15.  The authority to account for the expenditure of funds
as well as the authority to approve the entry of certain aliens into
the U.S. for permanent residence was first delegated by the
Director to the Deputy Director in about 1962. Headquarters Regu-
lation 1-26 contains the most recent and much broader delegation
of authovrity to the DDCI. This regulation, dated 1 November 1966,
reads as follows:

I hereby delegate to the Deputy Director of
&

Central Intelligence all authorities vasted in me by
law or by virtue of my position as Dirscior of
Central Intelligence and head of the Central Intelli-
gence Agency, including, buf not limited to, the
certification authority set forth in section 8{(b) of the
Central Intelligence Agency Act of 1949, as amended,
except for any authorities the delegation of which is in-
consistent with applicable law.

All other delegations of authority currently in
force remain valid to the extent they are not incon-
sistent with this delegation.

-7 -~
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Despite this delsgation of authority, Agency beadciua ters regulc_~

tions continue to state that the Director is the certilying

authority { | 2ad the approving authority to effect entr
wto the United Statss for certain aliens | | Since STAT
headquarters regulations ave the guidelines by which the Agency

operates and is managed, it would seem L-n_ppropl'la'te that specific
regulations indicate the persoun or persons to whom authority has
cen delegated.

17. It might be worth-while reiterating at this point that
the Agency is exempted from a number of laws applicable to other =~
Government agenciss, such as the Classification Act. In the case
of terminations under section 102(c) of the National Security Act of
1947, the Director is not subject to the Veterans' Preference Act.
While subject in normal circumstances to such acts as the Federal
Property and Administrative Services Act a and the Government
Employees! Training Act, both of these acts provide for exemptions
to meet Agency neads. Agency employees are also entitled to the
benefits of the Federal Employees' Compensation Act and the
Federal Employees' Government Life Insurance Act. With both
programs, however, the Agency has worked out special arrange-
menls to protect '"Dc'urity“. The Federal Employees' Health Bene-
fits Act permits the Agency, among others, to conduct its own
program. uw.all‘-r, all 1‘eporting requirements on information per-
taining to the Agency ave lifted by section 6 of the CIA Act of 1949,
as amended. 3 C 03 (19560).

~

18. The DCI's authoritizs under the Agency's Retivement Act
of 1964 for Cerfain Employees are clearly set forth in tha Act, as
amended wh* ‘h can be found in the statutes at large and as a note to

2

50 U.S.C. A, 403. "he OGC-produced Guide to CIA Statutes and Law

{unclassified) also contlains the Act, as amended, and with o
Ileadquarters Regulation [ | implements this Act.

motations.

serThis Office has suggested that delegations of authority in
cffect on the date a new Director takes office continue in force even
in the absence of a new directive which says they do. 18 OGC 138

(1965).
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19. There are also other laws which affect the authority of
the DCIT in his role as head of the Agency. These laws are not
unigque to the CIA but empower all heads of government agencies
with certain administrative and managerial authority. A close
‘reading of the provisions of these laws shows an overlap between
many of them and specific provisions of Agency legislation. The

remainder of this paper discusses some of the most importani of
these laws and the authorities granted to agency heads.

20. Much but not all of the same authority the Agency
exercises in the field of procurement can be found in the Federal
Property and Administrative Services Act of 1949, as amended. sk
In passing this Act, Congress declared that its policy was to create
a:

...system for (a) procurement and supply of
personal property and non-personal services...
such as contracting, inspection, storage, issue,
specifications, property identification and
classification, transportation and traffic manage-
ment, establishment of pools of systems for
transportation of Government personnel and
property by motor vehicle within specific areas,
management of public utility services, repair-
ing and coaverting, establishment of inventory
levels, establishment of forms and procedures,
and representation before Federal and State

"ederal Property and Administrative Services Act of
1949, as amended.

Title 40, section{s) 471-75 {General Provisions), 481 {(Procure-~
ment, warshousing, etc.), 483 (Property utilization), 484-92 {Disposal
of surplus propo*Ly and motor vehicle pools and transportation), 512
and 514 {Method for disposal of foreign excess property), 521-24 {(Recon-
trauction Finance Corporation Property), 531-35 (Urban land utilization),
51-59 {(General Services Administration).

Title 41, section(s) 5 (Public contracts, advertisements and
purchasas), 251-55 (Procurement), 257-60 (Administrative determina-

[44]

1

7

tions, delegations).

Title 44, chapters 21 (Archival administration), 25 (National
History Publications Commission), 27 (Federal Records Council), 29
{(Records management by Administrator, GSA), 31 (Records manage-
ment by Federal agencies).

Title 50, appendix sect ons. 1622-41 (Disp091] to local governments

isp outsi
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regulatory boards; (b) the utilization of available
property; (¢) the disposal of surplus property; and

3
(d) records management, 40 U.5.C.A. 471,

Hlsewhere in its general provisions, the Act states that,
in this Act shall impair or affect any authority of--...(1i7) the
Central Intelligence Agency. ... 40 U.S.C.A. 474,

21. For most of the Acl, as amended, Congress has pro-
vided that the Administrator of the General Services Administration
(GSA) will prescribe the policies and methods of procurement and
supply or will procure and supply (for example, personal property
and non-personal services--40 U.S.C. A. 481(a)) or will prescribe
regulations under which certain work may be done {for example,
the installation, repair, and replacement of sidewalks around build-
ings~-~-40 U.S.C.A. 490(i)). The Act also provides for the Adminis~
trator to delegate and to authorize successive redelegation of any
authority transferred to or vested in him by the Act (with certain
restrictions) to the head of any other Government agency or io desig-
nate and authorize any executive agency to perform such function(s)
for itself. 40 U.S.C.A. 486(d) and (e)(2).

22. Another part of this Act, as amended, is found at
Title 41, Chapter 4, "Procurcment Procedures. ' The provisions
of this chapter are applicable to purchases and contracts made by
GSA or "any other executive agency in conformity with authority
to anply such provisions delegated by the Administrator in his dis-
cretion.!' 41 U.S.C.A. 252{(a). The agency head is authorized to
redelegate the powers delegated to him by the Administrator, GSA
cxcept as provided at 41 U.5.CLA. 257{b). 4L U.S.C.A. 257(a).

23. A third part of this 1949 Act which is of importance to
the CIA is fouad at Title 44, Chapter 31. This chapter provides
that the head of each federal agenc
records management program and 'make and preserve' records of

v ''shall establish and maintain a
his organization in order to 'protect the legal and financial rights of

the Government and of persons directly affected by the agency's
activities'.' 44 U.S.C.A. 3101 and 3102.

-10-
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24, With the probable exccption of the provisions found
2t Title 44, Chapter 31, the DCI can, in most casaes, only
awercise the authority found in the Trederal Property and Adrinis-
trative Services Act, as amendad, when the Administrator, GSA
bas redelegated his authority cither to all heads of agencies or

specifically to the Director of Central Intelligence.

25 The Administrative Expenses Act 0f 1946 was bench-
mark legislation for it relieved heads of Goverament departments
and agencies of the ordinary and routine day-to-day problems
associated with the management of personnel under them. This
Act represented the first attempt to provide a Government-wide
method of dealing with, for example, the expenses of travel of
employees, the transportation of dependents, the shipment of an
employee's personal and household effects, and the payment of
expenses for persons appointed for duty in overseas areas. Lhis
Act also permitted the head of a department or agency to delegate
to his subordinates the authority to take final action on matters
pertaining to the payment of the above mentioned cxpenses which
fall under matters pertaining to the employment, direction and
genetral administration of personnel. The Act also allowed the
delegation to subordinates of the authority to publish certain
adyertisements, notices or Propos ols in regard to employment ox
contracts with the department or agency.

26. Subscquent arnendiments to the original Act broadened
thas law by increasing the numbear and type of expenses paid on a
Governmeant-wide scale and maling final action on these expenses
likewise dolegable. The Elghty-Itivst Congress provided for the
payment ol expanses sssociated with the cvacuabtion of civilian
cmployees and/or thelr farnilies from posts of duty in foreign
countries for military or othexr reasons, and also provided for the
protection of the Covernrent in cases where it paid the expenses
of certain civilian ernployees to posts of duty abroad. Congress
also authorized departments and agencies to pay & mileage allow-
ance to civilian employees to cover the cost of transporting house
trailers from one official duty station to another in the continental

United States.

-1l -
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27. Thre Eighty-Sixth Congress passed bwo key amendments
to the Administrative Rxpenses Act. The first broadenzd the
coverage of the ewisting law relating to the payment of travel and
transportation costs of certain new civilian employees and made
permanent a program for the payment of tv avel and moving ex-
penses of certain prospective e employees (sciantists and engineers)
for whom the Civil Service Commission determined that there was
a manpower shortage and that their skills were critical to the
national security effort. The sccond amendment,called the Over-
seas Differential and Allowances Act, established a unifor
system of allowances for federal employees in overseas posts,
regardless of the agency for which they worked. This legislation,
which amended the Foreign Service Act and the CIA Act, extended
the benefits then authorized only for foreign affairs agenciles to the
government in general and established a limited number of new
benefits for all. Finally, this legislation established a ''special
transfer allowance' for extraordinary, necessary and reasonable
cxpenses not otherwise compensated for. Congress later authorized
the departments and agencies to pay travel and transportation ex-
penses to student trainees when as signed to positions for which the
Civil Service Comrmission had determined that there was a manpower
shortage.

28. The last really major addition to the Act occurved when
the ighty-Ninth Congress provided for the reimburscement of federal
employees for certain moving a and storage expenses incurred when
transferred from one official duty station to another in the interest
of the United States (within the United States).

29. The language of the Administrative Expenses Act which
alicws the department or agency head to delegate Loutlne personnel
administration to his subordinates is now found at 5 U.5.C. A, 302
and reads as follows:

In addition to authority to delegate conferred by
other law, the head of an agency may delegate to
subordinate officials the authority vested in him.

(1) by law to take final action on malters per-
taining to the employment, direction and
general administration of personunel under his
agency

Approved For Release 2005/03/24 : CIA-=RDP82M00531R000400220001-0
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2) Dby (440 U.S.C. A, 324) to authorize
y

publication of advertisements, notices

or proposals. 5 U.S.C.A. 302.

30. Congress has also passead other legislation which
grants heads of agencies additionzl authorites to assist them in
fheir administrative and managerial duties. Most of these laws,
like much of the Administrative Expenses Act of 1946, havs been
codified at Title 5. The following discussion touches on some
of the more important of the sections of Title 5.

31. An individual appointed to an office of honor or profit
in the civil service is required to take an oath of office.
5 U.S.C.A. 331. This oath, which is incident to entrance into
the executive branch, may be administered by an employee of an
executive agency designated in writing by the head of the agency
to administer this or any other oath required by law in connection
with this employment. 5 U.5.C. A, 2903(b). All persons acceptling
employment with the United States Government must file an affidavit
stating that his or her employment will not violate 5 U.5.C.A. 7311,
which deals with loyalty to the United States Government and with
strikes against the Government,

32. Iach agency is authorized to employ whatever number
of employeas of the various classes recognized by chapter 5l of
Title 5 as Congress may appropriate for cach year. Chapter 51
covers the classification of positions within an agency and although
the CIA has been specifically excluded from the Clas sification Ack,
the CIA has indicated to the Civil Sexrvice Commission that it intended
to adhere to this system in substantially the same mannexr as pr ovided
for other agencies. Letter from DCI to Chalrman, Civil Service
Coramission, dated 10 August 1949.

33, There are a number of vestrictions on the types of

persons the head of an agency may employ. For example, a head

of an agency may not employ an attorney to conduct litigation in
which the United States or the agency is a party (5 U.S.C. AL 3106),
nor may an agency head use appropriated funds to pay the salary

of a publicity expert {unless the funds are approved for that purpose}
(5 U.5.C.A. 3107), nor may an ageacy head ecmploy individuals
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employed by detective agencies (5 U.S.C.A. 3108). The head

of an agency is permitted to employ *'rlthou’r pay a reading assist-
ant for a blind employes or to hire and pay clerical assistance

for & blind c-mployee. 5 U.S.C.A. 3102{h) and {c). In addition,
only the head of the agency concerned may restore to duly an

emp loyee suspended or removed in the interest of national security.

5 U.S.C.A, 3571 and 7532.

34. Congress has also provided that the head of each
agency "shall establish, operate and maintain'’ a program or pro-
grams for the training of employees by, in and through Govern-
ment or non-Government facilities. 5 U.S.C. A, 4103. The
President has excluded the CIA from certain of the provisions of
the Government Employees Training Act, codified at 5 U.5.C.A.
1308 and 4101-4118. E=xecutive Order 10805, February 18, 1959.
The Training Act repealed section 4 of the CIA Act of 1949, which
authorized a CIA training program. The provisions of the Training
Act from which the CIA has been excluded are those which require
the CIA to follow the rcgulations prescribed by the Civil Service
Commission, those which impose limits upon the nature or type of
training, and those which requirve an agency to submit reports of
its training programf(s).

35. Ileads of agencies may also establish incentive awards o
programs, including the payment of cash awards to en]p10'yego.
Tach agency head may pay a cash award not to exceed $5, 000 to
an employec for an extraordinary act or service or for an invention,
suggestion or accomplishment which results in the improvement of
Government operations, Awards may also be made to former employ-
ces whose act or SGl‘ViC" was made or performed while in the employ
of the Governoment. 5 U.5.C.A. 4502-03 and 4505,

346, Chapter 53 of Title 5 covers pay rates and pay systems.
The sa ].a,l‘l.{,% of the Director and Deputy Dlrccwz of Central Intelli-
gence are provided for at sections 5313 and 5314, respectively.
The CIA need not adhere to the pay vates set forth in the general
schedule (5 U.5.C.A. 5331-38) since this schacdule applies only to
those employees covered by chapter 51 {(classification of positions)
and the CIA has been specifically cxcluded from the provisions of the
Classification Act. Fizrz again, however, the CILA has usually
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adhcraed to the pay rates sct forth in the general schedule for its

bl

staff employees.

37. One of the lengthiest chapters in Title 5 is Chapter 55, -
dealing with the administration of employees' pay. Subchapters
here cover such administrative problems as Withholding pay,
advancements, allotments and assignments of pay, dual pay and
dual employment, premium pay, payment for accumulated and
accrued leave, ‘paymen'ts to missing ecmployees, settlement of
accounts and severance and back pay. There appears to be no
specific exclusion from these provisions for the CIA. In several
places, however, such as at section 5504(c), the law states that
the Civil Service Commission may prescribe regulations necessary
for the administration of the subchapter. Generally, the CIA is
not required to adhere to the Commission's regulations where they
would interfere with or impose undue burdens upon the peculiar
operational needs of the Agency.

38. Although the provisions of the Federal Employees' Pay
Act of 1945, as amended, apply to 2ll federal employees except -
those specifically listed in the legislation as exempted, Civil
Service Commission regulations have exempted the CIA from the
application of the Commission's regulations pertaining to overtime.
Federal Personnel Manual, Supp. 990-1, BDook {II, Sec. 550.10L{b)(7).
Moreover, under section 8 of the CIA Act of 1949, as amended, the

Dirvector of Central h'ltel]_igence has the independent authority to pay

for personal services without regard to any other law, Mok

39. A few additional scctions in Chapter 55 are also nots-
worthy. These sections call for tne uead of an agency either to make
determinations concerning the indebtedness of or an overpayment to

an employee cor to prescribe regulations to carry out a pdrtlculqr
section or sections of Chapter 55. Examples of these authorities

can be found at sections 5514 (installment deduction for indebtedness
because of erroneous payment), 5522-27 (advaunces, allotments and
assignment of pay), 5543 (compensation time off), 5545 (night, Sunday,
standby, irregnlar and hazardous duty differential), and 5563-67 {pay-
ments to missing employees).

FesiiContra, Opinion of the Office of General Counsel, CIA, dtd
Jan. 6, 1955 by Mr. Fechan; Sce, Byrnes v. Uniled States, 330 F. 2d 986
(163 Ct. Cl. 167) (1963)
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40. The twelve chapters of Title 5 whicti follow Chapter 55
are concerncd with employees' attendance, leave, sultability,
conduct, insurance and retirement. Sprinkled through these chapters
ave numerous references to the authorities of an agency head to
ecstablish, develop, or support programs which provide services to
or protection for employees. Examples of programs which come
within these authoritics are the health services and safety programs
(sections 7901-02), the Workmen's Compensation Plan, the Civil
Service Retiremeant Program, and the various health insurance
programs.

41, The last law to be discussed in this paper concerns the
authority of the head of an agency to settle certain employees'
claims. In 1964, Congress extended to the heads of other agencies
the authority then possessed by the heads of the military departments
to settle employees' claims for loss of or damage to personal property
_ when the loss or damage is incident to Government service. This
legislation, the Military Personnel and Civilian Employees’ Claims
" Act of 1964, as amended, has been codified at 31 U.S.C.A. 240-243.
(This Act repealed 10 U.S.C.A. 2732 and 14 U.S5.C. A. 490 and
amended 10 U.S.C.A. 2735.) Under section 241(b)(1), subject to
such policies as the President may prescribe and such regulations
as the head of an agency may prescribe, the agency head or his
designee may settle and pay a claim for not more than $6, 500 for
loss of or damage to property incident to an employee'’s Governmeant
service. The employee's property may also be replaced in kind.
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